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  The question of the relationship between morality and law is controversial in 
history. Even to the present, there is still some role overlap or ambiguous place 
between them. So ravel out their relationship can push the well-aligned operation of 
our society. As two schools which have great influence in jurisprudence circle, the 
school of natural law and the school of positivism jurisprudence have a completely 
different explanation. Naturalists believe that the law should be controlled by morality, 
while the positivism jurists hold on the standpoint that law and morality should be 
separated. At present, the distinguished representative personage Habermas has 
refactored the relationship of morality and law depends on reality requires and the 
development of time. On the one hand, he criticized the point of naturalists who put 
law above morality. On the other hand, he didn’t agree with the school of  the school 
of positivism jurisprudence who makes law and morality dissevered completely,either. 
He put forward that we should put the morality and law liberation from the 
dichotomic of metaphysics, put them in the same height. 
    In this article, I will point out these questions diving in the opinions about the 
relationship of morality and law in the school of natural law and the school of 
positivism jurisprudence by introducing their views of the relationship between 
morality and law, through Habermas’s evaluation to their opinions bring in the 
introduction of Habermas’s view of the relationship between morality and law. 
Habermas contradicted the moral supremacy of the natural law school by his 
deliberative paradigm, and solved the paradox about “Legitimacy from law” of the 
positivism jurisprudence, offering a new way to solve the relationship of morality and 
law in present. Meanwhile, whether Habermas’s theory of communicative action in 
ideal environment for negotiation is possible also be questioned. He wanted to 
separate morality and law, at the same time, he also needed to ensure the correlation 
between them, such logic itself is hard to control.  
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中，从文中了解到 1992 年邓小平南巡推进改革开放与 2001 年哈贝马斯首次访华
为哈贝马斯思想在中国研究发展带来了机遇。据此可得知哈贝马斯在中国进入繁

































































































































在 Jstor 文库输入“Jürgen Habermas ”检索出 7022 篇文章；输入“Jürgen 
Habermas’study on the relationship between law and Morality”检索出
1832 篇文章；输入“Habermas Tanner Lecture”,检索出 201 篇文章。检索出
来的结果，大多与论文主题不是直接相关，而多是牵涉到民主、伦理、福利、人
权、交往行动理论等。 





José Antonio Marina 对法律与道德关系的演变进行梳理，中间涉及到这些观点
的动机、目的、功能等，哈贝马斯不诉诸暴力而是诉诸商谈来协调行动规范恰好
符合这个要求。 
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